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 $R67 M <6 - 3
'# ;U
Z- $ M - S eC
 &D  . .N*V  I6 N&  " &n  
 /M
 
(7  .& Z- M Z*^V 
 ]IC 	
 , _ 
 +
/ *




&,' : 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which he had an existing right. A bird in hand is worth much more than a bird in the 
bush, and that is why the promisor bargains to pay more in order to get it. It is 
likewise error of fact to suppose that performance of duty is no detriment to the 
promisee if this performance is the payment of money, it is money that he might 
have paid to other persons with greater advantage to himself (and even without 
doing any legal wrong what ever): if it is the rendition of service, it is the spending 
of time and effort that might more advantageously have been spent else where. It is 
true that failure to render the performance would have left the promisee liable in 
damages for breach of his duty but it should be obvious that the damages that he 
could be compelled to pay would have no definite relation to the extent of the 
advantage that he might derived from using his time and money other wise”. 
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“The doctrine itself may have been criticized, as questionable in principle, by 
some persons whose opinion are entitled to respect, but it has never been judicially 
overruled. on the contrary I think it has always, since the sixteenth century, been 
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accepted as law, if so, I can not think that  your lordship would do right if you were 
now to reverse, as erroneous, a judgment of the court of appeal proceeding upon a 
doctrine which has been accepted as part of the law of England for 280 years”. 
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